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Chapter 7 Trustee objected to the claim filed by Multnomah
County asserting a first position lien in debtor's equipment and
machinery.  City had certified sewer charges to Multnomah County
for collection pursuant to ORS 454.225.  On cross-motions for
summary judgment, Court found that legislature intended the sewer
charges to be treated the same as ad valorem taxes in the
collection process which necessarily includes lien rights.
Accordingly, County's lien for unpaid sewer charges has first
priority in and to the proceeds of debtor's machinery and
equipment.  However, because the penalty portion of the claim is
not enforceable in bankruptcy the County's lien is not enforceable
with respect to the penalty portion of the claim per 11 USC
§724(b).  The County's claim for penalties and interest on
penalties is to be paid in accordance with 11 USC §726(a)(4).
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